§41.24

§41.24 Grants.

(a) Navajo Community College is en-
titled to annual grants for operation
and maintenance of the College in
amounts based upon the number of
Full-Time Equivalent Indian students
in attendance.

(b) Annually, in the manner and
within the deadline established by the
Director of Education, the Navajo
Community College shall submit an ap-
plication in the form of a statement of
its FTE enrollment (total and Indian)
for the next academic year. The state-
ment shall include a description of the
College’s curriculum, which may be in
the form of a College catalog or like
publication, and a proposed budget
showing total expected operating ex-
penses of educational programs and ex-
pected revenue from all sources for the
academic year for which the informa-
tion applies. The statement shall be
certified by the chief executive officer
of the College and shall certify that a
copy of that statement has been sub-
mitted to the Navajo Tribe.

(c) Annual budget request for the
College shall be sparately identified in
the Bureau of Indian Affairs Budget
Justifications. Funds appropriated for
grants under this subpart shall not be
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commingled with other funds appro-
priations historically expended by the
Bureau of Indian Affairs for programs
and projects normally provided on the
Navajo Reservation for Navajo bene-
ficiaries.

(d) Within thirty (30) days of submis-
sion of the statement required under
paragraph (b) of this section, the Direc-
tor of Education shall make a grant
award to the College in an amount de-
termined under paragraph (e) of this
section. The grant award shall be evi-
denced by a grant agreement signed by
the Director of Education, incor-
porating the grant application and in-
cluding the provisions required by
§41.27 of this subpart.

(e) The College shall be eligible to re-
ceive a grant for the fiscal year begin-
ning October 1, 1979, and for each suc-
ceeding year, in an amount equal to
$4,000 multiplied by the number of FTE
Indian students in attendance at the
College during each academic term di-
vided by the number of academic terms
in the academic year, except that no
such grant shall exceed the annual op-
erating expenses of the education pro-
grams provided by the College. The
mathematical formula for calculating
the base grant is BG (Base Grant)=

FTE grm1 + FTE tgrpo + - - +FTE tgpvin

$4,000 x

where FTE is the Indian FTE for each
of the academic terms during the aca-
demic year calculated in conformity
with §41.22(g) of this subpart and N is
the number of academic terms in the
academic year. The amount and pay-
ment of such grants shall be subject to
the availability of annual appropria-
tions.

(f) The Director of Education shall
authorize payments to the College in
advance installments by letter of cred-
it or Treasury check in an amount
equal to fifty percent (560%) of the
grant amount available for allotment
to the College for such academic year
under paragraph (e) of this section on
or before October 1st of such academic
year (except 1979-80) or the first day on

N

which appropriations for the fiscal year
beginning on such date are available
for obligation by BIA, whichever oc-
curs later, based on the number of FTE
Indian students calculated on the basis
of registrations as in effect at the con-
clusion of the sixth week of the final
academic term of the preceding year.
On or before January 1st (or such other
date that is the first day of the fifth
month) of such academic year, pay-
ment shall be made in the form of such
advance installments to the College in
an amount equal to seventy-five per-
cent (75%) of the grant amount avail-
able for allotment to the College for
such academic year under paragraph
(e) of this section, calculated on the
basis of registrations as in effect at the

208



Bureau of Indian Affairs, Interior

conclusion of the sixth week of the aca-
demic year, less the amount previously
advanced for such academic year. On or
before July 1st (or such other date that
is the first day of the eleventh month)
of such academic year, the balance of
the grant amount to which the College
is entitled under paragraph (e) of this
section shall be paid to the College. In
the event that additional sums are ap-
propriated for the benefit of the Col-
lege, these sums shall be included in
the final payment.

(g) Overpayments of grants under
this subpart may be recovered in the
manner provided by §41.8(g) of subpart
A.

(h) Payments to the Navajo Commu-
nity College under this subpart shall
not disqualify the College from apply-
ing for or receiving grants or contracts
under any other Federal programs for
which it may qualify.

§41.25 Reports.

The Navajo Community College shall
provide the Director of Education on or
before September 1st of each year a re-
port which shall include an accounting
of the amounts and purposes for which
financial assistance under this subpart
was expended during the preceding aca-
demic year, the annual cost of the edu-
cation programs of the College from all
sources for such academic year, and a
final report of the performance based
upon the criteria set forth in the Col-
lege’s stated goals, philosophy or plan
of operation. Upon reasonable cause,
the Director of Education may extend
the period for submitting the annual
report. The college shall in addition re-
port to the Director of Education its
FTE Indian Student enrollment for
each academic term of the academic
year within three weeks of the date
such FTE calculation is made.

§41.26 Technical assistance.

The Director of Education shall fur-
nish technical assistance, either di-
rectly or through contract, to the Col-
lege when requested in writing. Such
assistance shall be initiated within
thirty (30) days of the College’s re-
quest. In any case in which the form
and source of technical assistance is
specified in the request, the Director of
Education shall to the extent possible

§41.27

or feasible provide technical assistance
in the form requested and through the
source so specified. Technical assist-
ance may include, but is not limited to,
consulting services in the development
of annual statements and reports re-
quired under this subpart and account-
ing, and other technical advice and as-
sistance.

§41.27 General provisions.

The general requirements for grant
administration in this section are ap-
plicable to all grants provided under
this subpart to the Navajo Community
College.

(a) Services or assistance provided to
Indians by the College with the finan-
cial assistance provided under this sub-
part shall be provided in a fair and uni-
form manner, and admission to the
College shall not be denied any Indian
student because such individual is not
a member of a specific Indian tribe or
because such individual is a member of
a specific Indian tribe.

(b) Except as may be otherwise pro-
vided in this subpart, the College shall
comply with part 276 of this title, sub-
ject to express waiver of specific inap-
propriate provisions of part 276 that
may be granted, after request and jus-
tification by the College by the Assist-
ant Secretary.

(c) In addition to any other right the
college may have under this subpart,
the College shall have the right to ap-
peal any adverse decision of the Direc-
tor of Education under a grant agree-
ment to the Assistant Secretary by fil-
ing written notice of appeal with the
Assistant Secretary within thirty (30)
days of the adverse decision. Within
thirty (30) days after receiving notice
of appeal, the Assistant Secretary shall
conduct a formal hearing at which
time the College may present evidence
and argument to support its appeal.
Within thirty (30) days of the hearing,
the Assistant Secretary shall issue a
written ruling on the appeal con-
firming, modifying or reversing the de-
cision of the Director of Education. In
the case of a ruling not reversing the
Director of Education’s decision, the
Assistant Secretary shall state in de-
tail the basis for his/her ruling. The
ruling of the Assistant Secretary on an
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